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Abstract

The taxation authority was granted by the 1982 Constitution to the Grand National Assembly
of Turkey, the legislative body. According to the third paragraph of 73th Article of the
Constitution by the legislative body, taxes, due, fee et. financial obligations may be put into
law, changed or abolished. In addition to this situation, the Council of Ministers, which is the
executive body has been given the authority to set and remove additional financial obligations
except for such as taxes financial obligations in accordance with 167th Article of the
Constitution. This authority includes import, export and other foreign trade transactions,
provided that foreign trade is in the interest of the country’s economy. The anti-dumping duty
imposed by the Council of Ministers on imports is the best example of this practice in order to
prevent cheaper sale of imported goods against goods produced in the domestic market. The
aim of anti-dumping is to protect the domestic producers against cheap imported products.
When each country approaches its situation in terms of its own interests, anti-dumping
practices will prevent the unjustified profits that results from unfair competition between
countries. With this application, the productions of the countries in the internal market will be
protected from material damages and will not be devoid of potential assets such as
employment, growth, public revenues in the national economy. This study will give
information about the anti-dumping practice in 167th Article of the Constitution and will try
to be concrete with the help of examples which are valid in many countries of the world.
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Anayasanin 167. Maddesi Kapsaminda Anti-Damping
Uygulamasi: Giincel Uygulama Ornekleri

Oz

1982 Anayasas: ile vergilendirme yetkisi yasama organi olan Tiirkiye Biiyiik Millet Meclisi
(TBMM)’ne verilmigtir. Yasama organi tarafindan, Anayasanin 73. maddenin 3. fikrasi
geregince vergi, resim, har¢ vb. mali yiikiimliiliikkler kanunla konulabilir, degistirilebilir veya
kaldirilabilir. Bu durumun yani sira yiiriitme organi olan Bakanlar Kuruluna ise Anayasanin
167. maddesi geregince vergi vb. mali yiikiimliiliikler disinda ek mali yiikiimliiliik koyma ve
bunlar1 kaldirma yetkisi verilmistir. Bu yetki, dis ticaretin {ilke ekonomisinin yararina olmasi
kaydiyla ithalat, ihracat ve diger dis ticaret islemlerini kapsamaktadir. ithal mallarin ic
piyasada iiretilen mallar karsisinda daha ucuza satilmasmi Onlemek amaciyla, Bakanlar
Kurulu’nun ithalat {izerinden aldigi anti-damping yiikiimliligi bu uygulamaya en giizel
ornektir. Anti-damping uygulamasinin amaci yerli tireticiyi ucuz ithal tiriine kars1 korumaktir.
Her iilke duruma kendi ¢ikarlar1 agisindan yaklastiginda anti-damping uygulamasi ile tilkeler
arasindaki haksiz rekabet sonucu elde edilen haksiz kazancin da 6niine gecilmis olacaktir. Bu
uygulama sayesinde iilkelerin i¢ piyasadaki tiretimleri maddi zararlardan korunmus olacak ve
milli ekonomi igerisinde istihdam, biliylime, kamu gelirleri gibi potansiyel varliklardan
mahrum kalinmayacaktir. Bu ¢aligsma ile Anayasanin 167. maddesinde yer alan anti-damping
uygulamas1 hakkinda bilgi verilecek ve bir¢ok diinya iilkesinde de gecerli olan bu uygulama,
ornekler yardimiyla somutlastirilmaya ¢alisilacaktir.
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